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3. Invasion of privacy/public disclosure of private facts based on Defendant and its

commissions.

as to the terms of Plaintiff's employment relating to monthly salary and

2. Breach of contract based on Defendant's allegedly failing to honor an agreement

discriminated against Plaintiff on the basis of Plaintiff's sex.

1. Violation of 42 U.S.C. § 2000e-2(a)(1) claiming that Defendant discharged or

following causes of action:

1. Plaintiff, a former employee of Defendant, has sued Defendant based on the

I.

show the honorable Court the following:

(TCPA) as codified in Tex. Civ. Prac. & Rem. Code Sec. 27.001 et seq., and would

to Dismiss, for Fees and Sanctions Pursuant to the Texas Citizen's Participation Act

COMES NOW, Roger Beasley Imports, Inc. (Defendant), and files this, its Motion

TO THE HONORABLE UNITED STATES DISTRICT JUDGE:

DEFENDANT'S MOTION TO DISMISS, FOR FEES AND SANCTIONS
PURSUANT TO THE TEXAS CITIZEN'S PARTICIPATION ACT

Defendant.

ROGER BEASLEY IMPORTS, INC.

v. Civil Action NO.1 :17-cv-00849

§
§
§
§
§
§
§
§
§

Plaintiff,

BRADLEY RUDKIN

IN THE UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF TEXAS

AUSTIN DIVISION
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Petition because those allegations constitute a legal action that is based on, relates to

4. Defendant is entitled to dismissal of Counts # 3 and # 4 of Plaintiff's Original

III.

to Plaintiff).

Plaintiff's transgender status (attached to Exhibit B, Defendant's request for admissions

detailed article discussing the facts which form the basis of this lawsuit, including

posting, or causing to be published or posted, on various forms of social media a

regarding the facts which form the basis of this lawsuit, and by Plaintiff publishing and

public concern based on communications with the Austin print and television media

public concern or Plaintiff has made his status as an alleged transgender a matter of

attached hereto as Exhibit A, Plaintiff's alleged status as a transgendered is a matter of

3. As is shown by Plaintiff's responses to requests for admissions, which are

II.

privacy/intrusion on seclusion causes of action.

which contain the invasion of privacy/public disclosure of private facts and invasion of

2. This motion is directed to Count # 3 and Count # 4 of Plaintiff's Original Petition,

actions taken against Plaintiff because he is transgender.

affairs by disclosing Plaintiff's status as a transgender man and the harassing

employees intentionally intruding on Plaintiff's solitude, seclusion and on private

4. Invasion of privacy - intrusion on seclusion based on Defendant, and its

that Plaintiff is transgender.

employees publicizing information about Plaintiff's private life, that is, disclosing
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communication made in connection with a matter of public concern." T.C.P.R.C. Sec.

speech. The TCPA defines the exercise of the right of free speech as "a

made in response to Defendant's, and its employees', exercise of the right of free

7. Counts 3 and 4 of the lawsuit against Defendant are based on, relate to, or are

action.

T.C.P.R.C. Sec. 27.001(6). It is undisputed that this lawsuit meets the definition of legal

claim, or any other judicial pleading or filing, that requests legal or equitable relief."

"legal action" as "a lawsuit, cause of action, petition, complaint, cross-claim or counter-

6. The first part of the analysis is simple and clear. The Texas Legislature defined

IV.

based. Id. Sec. 27.006(a); Cuba v. Pylant, 814 F.3d 701 (5th Cir. 2016).

supporting and opposing affidavits stating the facts on which the liability or defense is

should be dismissed under this chapter, the court shall consider the pleadings and

fails to satisfy this burden. Id. Sec. 27.005(b). In determining whether a legal action

question. Id. Sec. 27.005(c). Dismissal of the claim is mandatory if the non-movant

clear and specific evidence a prima facie case for each essential element of the claim in

If this initial showing is made, the burden then shifts to the non-movant to establish by

response to the movant's exercise of the right of free speech. T.C.P.R.C. § 27.005(b).

preponderance of the evidence that the legal action is based on, relates to or is in

5. In order to dismiss a claim under the TCPA, movant must first show by a

concern.

or is in response to Defendant's exercise of the right to free speech on a matter of public
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